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In the Court of Appeals of the District. of Columbia. 


Carl Auerbach, Appellant, 


Alexander Wolf et al 


>• 


1345. 


Supreme Court of the District of Columbia. 


Alexander Wolf, Emory F. Best, John H. 
Olcott, Joseph B. Bailey, and William H. 
Lewis, Coraplainants, 


William C. Pollock, President of the De¬ 
partment Investment Company; Wil¬ 
liam H. Lewis, Secretary of the Depart¬ 
ment Investment Company ; Theodore A. 
Harding, William H. Butler, and Charles P. 
Lincoln, Trustees, Defendants. 


No. 22349. Equity 


United States of America, 1 
District of Columbia, | ss ‘ 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
liereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above-entitled cause, to wit:— 


1 Trustees’ Report of Sale. 

Filed April 8,1903. 

In the Supreme Court of the District of Columbia. 

Alexander Wolf et al. ") 

vs. > Equity. No. 22349. 

Department Investment Company et al. j 

Alexander Wolf and Joseph B. Bailey, trustees in the above en- 
titled cause, respectfully represent that after giving notice of the 
time, place, mannerand terms of sale by advertisement in theEven- 
ing Star, a daily newspaperof daily circulation in the city of Wash¬ 
ington, D. C. for more than ten days before the saie and by notifica- 
tion by postal cards to interested parties; a copy of said advertisement 
as the same appeared in the said Evening Star being as follows: 

1—1345a 
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Trustees’ sale of desirable property corner of M and Fourth streets 
northeast and Seventh between F and Ct streets northeast. 

Under and by virtue of a decree of the supreme court of the Dis- 
trict of Columbia, passed in equity cause No. 22349, the undersigned, 
trustees, will offer thefollowiug real estate, on Friday, the tliird day 
of April, A. D. 1903, at half past four o’clock p. m. Lots 11,12,13, 
14 and 15, in square 804, situate corner of M and 4tli streets 

2 northeast. And thereafter, on the same day at five o’clock, 
lots 6, 7, 8, 9,10 and 11, in square 891, situate on 7th Street 

between F and G streets northeast. All of the above properties will 
be offered in parcels to suit. 

Terms cash. All convevancing, recording and revenue stamps 
at the cost of the purchaser. A deposit of $100 on eaeh parcel will 
be required at the time of sale. Tenns to be eomplied with within 
fifteen days from the date of sale, otherwise the trustees reserve the 
right to resell the property at the risk and cost of the defaulting 
purchaser. 

JOSEPH B. BAILEY, 
ALEXANDER WOLF, 

T)'USt6€S. 

JAMES W. RATCLIFFE, Auel. 

Th ey did pursuant to said notice attend in person at the time and 
place advertised, to wit, the 3d day of April 1903, in front of said 
pretnises and then and there with the aid and assistauceof James W. 
RatclifFe, a skilled auctioneer, proeeeded to seil the said real estate, 
to wit: lots 11,12,13,14, and 15 in square 804 situated at the cor¬ 
ner of M and 4th streets, N. E., to the highest bidder and sold the 
same to Carl Auerbach, he being then and there the highest bidder 
therefor, for the sum of thirteen hundred and fifty dollars and 
50 /100 dollars. 

The said purchaser has paid the sum of one hundred (100) dollars 
to j r our trustees and elects to pay all cash on account of said pur¬ 
chase and admits himself ready and willing to pay the bal- 

3 ance of said purchase money aforesaid after an examinatiori 
of the title and upon the receipt of the deed of conveyanee of 

said property. 

And on the same date at the hour of five (5) o’clock, thej r offered 
for sale in front of the premises with the aid and assistance of the 
said auctioneer, lots 6, 7, 8, 9,10 and 11 in square 891 situated on 
7th Street between F and G streets N. E. but did not have an offer 
for the said property that would justify them in reporting same to 
this court. 

The trustees further state that the sale of the property at 4th and 
M streets, N. E., was made under good circumstances, the weather 
being fair, the attendance at the sale was not very large but as this 
was the third time this property was offered for sale at public auc- 
tion under the decree passed in this court and the trustees liad made 
efforts to seil the property at private sale and as the amount bid at 
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this sale was thehighest bid for the property, they therefore recom- 
meud its acceptance. 

We further state that we have fully complied with all the pro- 
visions and rules of this court and said sale was fairly and bona fide 
conducted. 

The terms considered, we pray that the sale may be ratified and 
confirmed and that we may have all such further relief of the 
premises as the nature of the case may require. 

ALEXANDER WOLF. 
JOSEPH B. BAILEY. 


4 District of Columbia, To wit : 

Alexander Wolf and Joseph B. Bailey, trustees, being first duly 
sworn and under oath depose and say that they have read the fore- 
going report by us subscribed and know the contents thereof, that 
the facts therein stated upon our personal knowledge are true and 
those upon Information and belief we believe to be true. 

ALEXANDER WOLF. 

JOSEPH B. BAILEY. 

Described and sworn to before me this 6th day of April 1903, 
A. D. 

[seal.] MAURICE D. ROSENBERG, 

Notary Public, D. C. 


5 Petition Praying for Rejection, &c. 

Filed May 19,1903. 

In the Supreme Court of the District of Columbia. 

Alexander Wolf et al., Complainant-, ] 

vs. 

The Department Investment Company, 

Defendant. 

The receivers herein having heretofore reported to this.honorable 
court the offer of Carl Auerbach for the purchase of lots eleven 
(11) to fifteen (15) in square eight hundred and four (804) for the 
sum of thirteen hundred fifty dollars ($1350), and the order nisi 
having been published in the Washington Law Reporter asrequired 
by order of this court, these receivers herein respectfully petition 
the court that their offer, heretofore submitted, be rejected for the 
following reasons:— 

First. That since the offer of the said Carl Auerbach they have 
received numerous offers for said property, one of said offers aggre- 
gating the sum of two tliousand dollars ($2000) from J. Edward 
Fowler, also an offer of D. D. Thompson, for the sum of $2250.75 for 
said property. Your receivers are informed that another party is 


> Equity. No. 22349. 


jiouwm —mm 
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desirous of offering the sum of twenty-seven hundred dollars ($2700) 
for the property if he had the assurance that he could purchase the 
same at said price. 

Second. Your receivers further show untothe court that thisprop¬ 
erty has enhanced in value for the reason of the placing of 
6 the Union Station in the vicinity of the location of this prop¬ 
erty ; that the said offer of said Carl Auerbach should not 
be accepted for the reason of the iuadequacy of the price. 

Third. Your receivers further show unto the court that the prop¬ 
erty in question was owned by the Department Investment Com¬ 
pany, an unincorporated Company, and that said Company appointed 
a committee to wind up its affairs, and at the instance of said Com¬ 
mittee the present proceedings in equity were instituted for the sale 
of the property and the receivers herein appointed, and after the 
Submission of said offer to the court by these receivers they called a 
meeting of said committee, and have been requested by said com¬ 
mittee to ask the court to reject the said offer and authorize the re¬ 
ceivers herein to again offer the said .property to the highest bidder; 
that since said meeting the matter was called to the attention of this 
honorable court, who directed that notice be served upon the pur- 
chaser, the said Carl Auerbach, and the receivers herein report that 
they have served notice upon the said purcbaser of the hearing of 
this petition for the rejectiou of their offer, copy of said notice beiug 
attached hereto and made part hereof; that they have also notified 
the committee hereinbefore referred to, copy of said notice being 
attached hereto and made part hereof. 

The premises considered, these receivers submit the matter to this 
honorable court vvith the prayer that the said offer be rejected. 

ALEXANDER WOLF, 
JOSEPH B. BAILEY, 

Receivers. 


7 District of Columbia, ss: 

We do solemnly swear that we have read the foregoing petition 
by us subscribed and know the contents thereof; that the facts 
therein stated upon our personal knowledge are true, and those stated 
upon Information and belief, we believe to be true. 

ALEXANDER WOLF. 

JOSEPH B. BAILEY. 


Subscribed and sworn to before me this 16th day of May, A. D. 


1903. 

[SEAL.] 


MAURICE D. ROSENBERG, 

Notary Public, D. C. 


The following letter was this day forwarded to Emory F. Best, 
John H. Olcott, William C. Pollock and William H. Lewis from 
Alexander Wolf and Joseph B. Bailey, receivers of the Department 
Investment Company. Also to D. D. Thompson, a member of said 
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Company who desired to be notified of fche said proceeding, and J. Ed¬ 
ward Fowler, the party who offered twenty-five cents per square foot 
for the purchase of said property. 

May 14,1903. 

Dear Sir : In the matter of the sale of the property 4th and M 
streets, N. E., of the Department Investment Company, this 
8 morning I presented to Mr. Justice Gould a request that the 
offer of Carl Auerbach for the purchase of this property, made 
at public auction, be rejected, but the court declined to reject the 
offer, stating that the offer was made at public auction and that the 
purchaser should have notice of our petition requesting a rejection 
of the offer. 

You will therefore please take notice that we will again call the 
matter to the attention of Mr. Justice Gould, holding equity court 
No. 2, on Tuesday next, May 19th, at 10:00 o’clock a. m., and it is de¬ 
sired that you be present as one of the representatives of the Depart¬ 
ment Investment Company. 

Yours very truly, ALEXANDER WOLF. 

Washington, D. C., May 16,1903. 

Mr. Carl Auerbach, city. 

Sir: Take notice that we will present to Mr. Justice Gould, hold¬ 
ing equity court No. 2, our petition asking for the rejection of your 
offer to purchase lots 4th and M streets, northeast, and ask a liear- 
ing thereon on Tuesday, May 19th, at 10:00 o’clock a. m., or as soon 
thereafter as counsel can be heard. 

ALEXANDER WOLF, 
JOSEPH B. BAILEY, 
Receivers in Equity Cause No. 22349. 


9 D. D. Thompson, real estate, loans, rents, fire insurance, 1335 

F street N. W. (Adams building). 

Washington, D. C., Apr. 23,1903. 

Messrs. Bailey & Wolf, receivers, Jenifer bldg., city. 

Gentlkmen: Persuant to our verbal understanding I herewith 
enclose check for $25.00 as deposit on lots 11 to 15 inclusive, sq. 
804, at 25c. per foot making a total of $2,250.75. This property to 
be delivered free of encumbrances, and taxes adjusted to date of 
transfer 

Very truly yours, D. D. THOMPSON. 

B. 


.1 
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10 Thomas W. Fowler, real estate agent, No. 921 F St. N. W., 

second floor. 

Special attention given to Collection of rents. 

Washington, D. C., May 18th, 1903. 

Mr. Alexander Wolf. 

Dear Sir: I am uuable to get my dient to offer25 cents per foot, 
for ground at N. E. cor. 4th and M Sts. N. E., he will however stand 
bv the offer of $2,000 cash which I made several weeks ago. I am 
prepared to renew the deposit at any time. 

Verv respectfully, J. EDW. FOWLER. 


11 Ansiver of Carl Auerbach. 

Filed May 20,1903. 

In the Supreme Court of the District of Columbia. 

Alexander Wolf et al., Complainants, 1 

m • f • n l Equity. No. 22349. 

The Department Investment Company, ( ^ J 

Defendant. J 

Carl Auerbach in ansvver to the rule to show cause why his offer 
should be rejected, says tliat he purchased the property at a re- 
ceivers’ sale on the 3rd day of April, A. D. 1903, for the sum of one 
thousand tliree hundred fifty dollars ($1350), he being the higliest 
bidder therefore; that said” sale was conducted properly and tliat 
tlie trustees accepted his bid and reported the same to the court; 
that said property had beeil offered on two other occasions by said 
trustees and they had not received a bid therefor; that since the 
property iias been sold to him, the said Carl Auerbach, several other 
offers liave been made therefor, but that no person avers or says 
that said property was worth more on the day that it was sold by 
said trustees at public auction, but the said trustees now having an 
offer of twenty-five cents per foot, make that report to the court for 
the sole purpöse of having the court reject the bona fide offer and 
acceptance of the sale heretofore made by them. 

12 Having fully answered your respondent prays that the rule 
to show cause be dismissed, and that the sale to him for the 

sum of one thousand three hundred fifty dollars (1350) be ratified 
and confirmed. 

CARL AUERBACH. 


District of Columbia, ss : 

I, Carl Auerbach, being first duly sworn, on oath depose and say 
that I liave read over the foregoing answer by me subscribed and 
know the conteuts thereof; that the facts therein stated upon per- 
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sonal knowledge are true, and tliose stated upon information and 
belief he believes to be true. 

CARL AUERBACH. 

Subscribed and sworn to before me this 19th day of May, A. D. 
1903. 

[seal.] CHARLES R. BURHANS, 

Notary Public , D. C. 

13 Order Vacating Sale, &c. 

Filed May 25,1903. 

In the Supreme Court of the District of Columbia. 
Alexander Wolf et al., Complainant-, ] 

VS I 

Department Investment Company, Defend- { ^quity. No. 22349. 

ant. ) 

This cause coming on to be heard upon the reportof the receivers, 
order nisi and petition of the receivers to reject and vacate the sale 
to Carl Auerbach, and answer of Carl Auerbach thereto, it is this 
25th day of May, A. D. 1903, adjudged and ordered that the sale of 
lots eleven (11) to fifteen (15) in square eight hundred four (804) to 
Carl Auerbach for the sum of thirteen hundred and fifty dollars 
($1350), be and the sarae is hereby vacated, set aside and held for 
naught, and the receivers herein, Alexander Wolf and Joseph B. 
Bailey, are hereby ordered to return to the said Carl Auerbach his 
deposit as set forth in their report. 

And they are further ordered to re-advertise said property for 
sale upon the terms and conditions heretofore set forth in the decree 
passed in this cause. 

ASHLEY M. GOULD. 

Frorn this order the purchaser, Carl Auerbach, appeals to the 
Court of Appeals, and the court fixes the penaltyof the appeal bond 
to act as a supersedeas in the sum of five hundred dollars. 

ASHLEY M. GOULD, Justice. 

14 Memorandum. 

June 1,1903.—Appeal bond, filed. 
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Order for Record. 

Filed June 10,1903. 

In the Supreme Court of the District of Columbia. 

Alexander Wolf et al., Complainants, "1 

_ vs. j-Equitv. No. 22349. 

The Department Investment Company, De- f ^ * 

fendant. J 

The clerk, in makiug up the record in the matter of the appeal of 
Carl Auerbach in the above entitled cause, will place therein the 
following papers: 

The report of trustees filed the 8th day of April A. D. 1903; the 
Petition of the trustees, filed the 19th day of May, A. D. 1903; the 
answer of Carl Auerbach, filed the 20th day of May, A. D. 1903; 
the order of court filed the 25th day of May, A. D. 1903, and papers 
showing appeal perfected. 

. . D. W. BAKER, 

; ■* Solicitor for Carl Auerbach. 

Wolf &:Rosenberg: ; 

Please take notice Wat I have directed the clerk to make up the 
record as above set fonthl 

D. W: BAKER, 

| ,/ ,£‘ ._ ''-i/BoHcUor for Carl Auerbach. 


15 Supreme Court of the District of Columbia. 

United States of America, 1 . 

District of Columbia, j 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
14, inclusive, to be a true and correct transeript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
record, in cause No. 22349, in equity, wherein Alexander Wolf, et al., 
are complainants, and William C. Pollock, president of the Depart¬ 
ment Investment Company, et al. are defendauts, as the same remains 
upon the files and of record in said court. 

In testimony whereof, I hereunto sub- 
Seal Supreme Court scribe my name and affix the seal of said 
of the District of court, at the city of Washington, in said 
Columbia. District, this 27" dav of June, A. D. 1903. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1345. Carl Auerbach, appellant, vs. Alexander Wolf et al. Court of 
Appeals, District of Columbia. Filed Jun- 30,1903. Robert Willett, 
clerk. 



